JUMP-STARTING A NEW DEBATE:

How to Update Employment &
Labor Policies for the

1** Century

Workforce and Economy

“We currently suffer
from a serious mis-
match between who
works, how they do
it, and how work
fits into a global
economy and with
other key institu-

tions in sociery.”

he title of this article captures

the reason we organized the

IRRA’s first National Policy

Forum.' We set out to begin,
or “jump-start,” a dialogue over how to
best update our employment and labor
policies, and the labor market institu-
tions that complement them, to serve the
needs of the workforce and economy of
the 21* century. This is a time in which
the silence on labor and employment
policy issues is deafening. The sad reali-
ty is that there is no serious discussion of
the current state or future directions for
labor and employment policies.

Why is this s0? One reason may be
that the success of the macro economy
has lulled policy makers into a belief that
all is well in the micro world of work,
employment relations, and labor mar-
kets. Indeed, we should celebrate and be
thankful for the fruits of the strong econ-
omy. But there is a deep problem here.
The basic reason why labor and employ-
ment issues are not getting raised in
national policy debates is that we contin-
ue to suffer from a twenty-year political
impasse over the appropriate direction of
policy in this domain. Both labor and
business have been able to block each
other’s initiatives but neither has been
able to move forward its own agenda. In
response, government leaders have cho-
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sen to avoid these issues rather than
exert leadership in the face of certain
opposition from either of these two con-
stituencies.

The consequence of this on-going
political gridlock is that a deep set of
structural issues challenging the policies
and institutions governing labor markets
and employment relationships continue
to be ignored. Put in its simplest terms:
The workforce and nature of work have
changed dramatically in recent decades
while the policies and institutions gov-
erning them remain embedded in doc-
trines and models suited to the economy
and workforce of the 1930s. Thus, we
currently suffer from a serious mismatch
between who works, how they do it, and
how work fits into a global economy and
with other key institutions in society
(such as the family, education, and the
social welfare system).

As a result the gap grows between the
winners and losers in our labor markets.
We are also failing to realize the full
potential of the technological and orga-
nizational innovations underway in
some of our leading firms and employ-
ment relationships. Nor are we utilizing
our human capital—the knowledge,
skills, and motivation of our work-
force—to its fullest advantage. The task
before us is to raise these issues, identify



the problems associated with the mis-
match, and begin a dialogue on how to
update our policies and institutions to fit
the needs and support the innovative
potential of the economy and workforce
of the 21st century.

Where do we begin?

¢ First, we need a clear articulation of
the substantive challenges and oppor-
tunities facing employment and labor
policies.

e Second, we need to reframe the
debates over these policies in ways
that have a chance of breaking out of
the gridlock. New ideas are needed.

* Third, we need to bring new voices
into the process—voices that reflect
the workforce as we find it today.

¢ And, finally, we need to build policies
from the grass roots up, starting with
engaging the American public and
professionals on the front lines of
practice in this discussion.

No other professional group is better
equipped to provide this type of ground-
ing and broad dialogue than the IRRA.

My goal is to simply charge us to get
on with this task. It would be premature
to lay out a detailed blueprint for a new
set of policies and institutions suited to
today’s world of work. But I do want to
offer a new perspective on work and
employment today and some broad prin-
ciples for recasting our debates and
jump-starting a new dialogue.

Recasting our Perspectives of Work
and Employment

Consider the following general caricature
of the workforce and employment rela-
tionships that governed the assumptions
of those designing the New Deal labor
and employment policies and institutions:
The dominant image of work and
employment was one of a long-term rela-
tionship between a large firm competing
mostly in an expanding domestic market
involving one of two types of employees,
hourly wage workers or salaried man-

agers with a spouse at home attending to
family and personal matters.

Today’s labor force and employment
relationships vary considerably from this
picture.
women has not only changed the demo-
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graphic make-up of the paid labor force
but also increased the number of house-
hold hours devoted to paid work. This in
turn increases the interdependence of
family and work activities and challenges
engrained assumptions about the separa-
tion of work and family life and respon-
sibilities. The implication: We need to
take this increased interdependence into
account and create a “Family Centered
Labor Market Policy.” The first step in
this direction was the passage of the
Family and Medical Leave Act and lead-
ing employers have implemented a wide
variety of “family friendly” benefits for
managers and professional employees.
But, all is not well in this domain, as the
panel devoted to this topic at the
National Policy Forum pointed out.
Employers are frustrated with what they
see as the rigidities of the law and family
advocates argue the scope is too narrow.
It is clear that these issues will be front
and center in both family and labor mar-
ket policy discussions in the future.

The prevalence of part-time work and
the growth of temporary, contract, and
self-employed workers, along with the
increased risk of permanent job loss,
adds variation in the nature and uncer-
tainty to the duration of employment
relationships. The implication: We need
to build employment policies and regula-
tions that recognize and work with vari-
ations and uncertainty in employment
relationships.

The distinctions between manage-
ment and labor or exempt and non-
exempt employees are increasingly
blurred by the movement to decentralize
decision-making to lower organizational
levels and the growth in technical, mid-
dle and lower level managerial, and pro-

fessional occupations. Workers (and
their representatives) are increasingly
likely ro carry out responsibilities hereto-
fore reserved for managers and salaried
employees. The implication: Regulations
that rely on outmoded concepts of
exempt and non-exempt and supervisory
and non-supervisory workers need to be
replaced by policies that encourage orga-
nizational changes that delegate respon-
stbilities to front-line workers. See the
Summary Report (page 4) for comments
by NLRB members on this topic.

The New Deal employment policies
were enacted with a focus on the domes-
tic economy. The underlying objective of
these policies has been to standardize
conditions at the high levels Americans
expect and thereby “take wages and
terms of employment out of competi-
tion.” However, globalization of product
markets, along with increased product
market competition and ease of entry
into highly differentiated domestic mar-
kets, render efforts at standardization
difficult if not impossible. In the absence
of a policy that promotes improvements
in labor force quality, availability, and
utilization, this inability to standardize
wages leads to both “a race to the bot-
tom,” i.e., a decline in wages of those
lacking the skills needed to provide firms
with a competitive advantage on the
basis of product quality, technological
innovation and customer service, and to
an increase in the premiums offered to
those who have the skills and abilities
needed by firms seeking to compete on
these other grounds. The implication:
Employment policies and institutions
must support education, training, and
life-long learning needed to compete on
the basis of bigh skills and innovation
and then encourage American firms to
compete on this basis rather than get
mired in a fruitless “race to the bottom.”

But the New Deal labor policies were
based on one fundamental premise that
continues to be valid and usefu! in an
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economy with highly varied employment
relationships. A key principle underlying
support for collective bargaining was that
the parties closest to the problems of their
workplace are best positioned to shape
the terms and conditions of employment
that suit their needs and circumstances.
As coverage of collective bargaining
declined in recent decades, policy makers
moved away from this principle in favor
of enacting more direct regulations of
workplace practices and outcomes. The
implication: We need to return to this
principle and give workers and employers
the tools needed to structure work to fit
their circumstances and regain control
over their work lives, careers, and long-
term economic secutity.

Linking Market, Government, and
Institutional Strategies

Translating this updated caricature into
new policies and institutions will require
both a change in perspective on the role
of government and market forces and a
rebuilding of strong workplace institu-
tions capable of taking on greater
responsibilities for achieving what work-
ers, employers, and the broader society
expect and need from work today. In the
past, market forces, government, and
private institutions tended to be viewed
as alternatives for addressing work and
employment issues. I believe we need
1o conceive of these as complementary
instruments that work in tandem to
achieve objectives we have for work and
employment.

Let me outline briefly some of the new
possibilities opened up by thinking about
markets, government, and institutions in
this complementary way.

Working with Changing Markets and
Technologies

To build institutions and policies that
work in a positive fashion with the
dynamics of today’s markets and techno-
logical developments reguires that we
recognize the global scope of markets,
the uncertainty and rapid change in tech-
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nologies and associated knowledge and
skill requirements, and rthe
premiums they place on
high levels of education
and skills. Moreover,
the costs of mobility
must be reduced to
take advantage of
new job oppor-
tunities when

they become
available or

when existing

jobs end.

Globalization of prod-
uct and capital markeis
implies that an increased
number of workers now com-
pete in labor markets that know
no national boundaries. Trade, invest-
ment, and international labor policies
therefore become inevitably more interde-
pendent than in the past. Here too we
have to reframe the well-worn debates
over support for or opposition to expand-
ing international trade since the pull and
potential mutual gains for the world econ-
omy from expanding trade are too great
to avoid. But a policy aimed at promoting
more open trade across national bound-
aries must be linked to and supported by
one that respects and effectively monitors
and enforces basic human rights and core
labor standards in our trading partners
and at home. The International Labor
Organization has articulated a statement
on these standards that has gained wide-
spread support from other international
bodies.? However, we have only begun to
examine how these can be achieved and
monitored in different environments.
Building international institutions to do
so will be a major challenge in the future,
and must be a part of our employment
and labor policy-making agenda. To do so
will require engaging the key internation-
al financial institutions such as the
International Monetary Fund, the World
Bank, and private sources of capital in a
dialogue over how to incorporate worker
interests as key stakeholders in the

economies and ENLerpriseg
receiving these funds. On this
point, | am delighted to see that at
least one key actor in this arena, the chief
economist of the World Bank, is begin-
ning to ask this key question.' These
issues were raised in the sessions devoted
to globalization and trade at the Policy
Forum as well. My hope is that these
discussions provide a starting point for
a comprehensive response to global
markets.

A second dimension of the trade-
employment policy nexus requires poli-
cies that both assist those who lose their
jobs as trade patterns shift and provide
affected workers with the tools and
opportunities to find jobs of equivalent
or better quality. Policies to do so typi-
cally have focused on providing mone-
tary compensation and training opportu-
nities for workers displaced due to inter-
national trade. While this is necessary, it
only addresses the incumbent workers
affected directly by increased trade. A
sustained open trading policy requires
that we have an equally active, sustained
policy aimed at improving the quality of
the jobs available to workers in the
domestic economy. Historically, unions
have provided the steady pressure to
upgrade the quality and compensation
associated with jobs in the lower part of
the occupational distribution. Will they
be able to perform this historic function
in the future?
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Globalization and changing technolo-
gies reflect the demand side of current
market realities. On the supply side of
the market, we need policies that both
create the human capital and ones that
ensure it is fully utilized. Building a
strong human capital base obviously
requires continued efforts to invest in
early childhood development, education,
and life-long learning, issues on the front
of everyone’s agenda today. But to fully
utilize the human capital that we create
requires that we recognize the interde-
pendence of family and work responsibil-
ities and how these change over the
course of people’s family life cycles and
careers. This interdependence requires
policies and practices that support part-
time work, non-linear careers, flexible
hours and schedules to attend to family
needs, and adequate resources for every-
one in the labor force to take advantage
of this flexibility and the benefits of leave
policies. Given the interdependence of
family and work policies, we need to link
policies in these two areas to allow work-
ers and households to achieve the appro-
priate balance suited to their varied needs
and preferences. This issue falls into the
Family and Medical Leave Act discus-
sion, but also belongs very much in the
discussions of market forces, policies,
institutions, and innovations in work-
force practices.

The nation’s private and public social
insurance arrangements—health insur-
ance, private pensions, and social securi-
ty—also need to be adapted to fit today’s
labor force and patterns of labor market
experiences. Benefits need to move with
workers if the costs of mobility are to be
lowered and more workers with short-
term attachments to jobs are to be cov-
ered by these benefits. Debates over the
role of pensions and social security get at
the heart of how much risk individuals,
employers, and government should each
bear in the new economy. What are the
long-term effects of the shifts from
defined benefit to various types of
defined contribution, cash balance, and

One way to improve

defined
plans on the level of
retirement incomes work-
ers can expect? Will the
shift in risk from employ-
ers to workers result in
significantly  increased

contribution

variations in retirement
income? The debate over
the future of Social
Security will undoubtedly
have to address these
issues as well. The panels
devoted to private and public pensions
and social insurance provided an oppor-
tunity to delve into these issues.

Complementary Policies and
Regulations

How might we envision a policy and reg-
ulatory strategy that complements and
works with changing markets and tech-
nologies? A starting point is to replace
the implicit model of the standard
employment relationship in the minds of
policy makers with a more accurate view
of the range of employment settings
observed in today’s economy. Then the
task becomes one of taking advantage of
and building on these variations by
encouraging and supporting continuous
upgrading and improvement in employ-
ment practices and standards while
allowing greater flexibility in how policy
objectives are achieved. At our Forum,
each panel devoted to specific regulations
was asked how to deal with the varia-
tions in practices encountered in its par-
ticular policy domain.

One way to improve employment
practices is to support the development
and maintenance of democratic self-gov-
ernance processes among the parties to
employment relationships that are capa-
ble of meeting the goals or outcomes of
these regulations through whatever
processes and practices are best tailored
to fic their workplaces. The parties clos-
est to the \\Ull\j'].l\.t know the most
about how to achieve policy objectives in
ways that fit their particular circum-

employment prac-
tices is to support
the development
and maintenance

of democratic self-
governance process-
es among the parties
to employment

relationships.

stances. They should be given
the opportunity to implement
these objectives. By doing so
we can achieve the goals of
our national policies both
more efficiently and effective-
ly and encourage practices
and innovations that move us
above the minimum stan-
dards required by law.
Self-governance mecha-
nisms need to be supported
by equivalently flexible but
effective enforcement tools. It is clear
that the economy is too big and staff
budgets too small to ever make the tradi-
tional inspection and agency appeal-
investigation-litigation model work for
the full economy and workforce. Our
field pioneered the development of pri-
vate dispute resolution processes such as
mediation and arbitration and now
members of our profession are again at
the forefront of debates over whether
alternative dispute resolution systems
(ADR) with high due process standards
can play a complementary role to tradi-
tional enforcement strategies of govern-
ment agencies and the courts.® Let’s ask
whether there is a useful role for high
quality ADR processes in each of the reg-
ulatory areas we discuss here, and if so,
how can we accelerate the experimenta-
tion needed to learn how to do it right.

Complementary Institutions

Unions. We need to have an equally clear
picture in mind for the future role of
unions and other labor market institutions
that fit into and complement these chang-
ing markets and regulatory strategies. The
IRRA has long stood for the value of free,
independent, and strong trade unions as
key institutions in a democratic society. I
believe our members share the view
stated by the Collective
Bargaining Forum: Unions are critical to
the future of our economy and society.*

recently

But like the Forum members, many of
us believe the role of unions must change
and expand to meet the needs of a chang-
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Clearly welfare to

ing workforce and economy.
The Forum envisioned unions
taking on a variety of tradi-
tional and new functions,
ranging from collective bar-
gaining, supporting direct
worker participation on issues
affecting their jobs, promot-
ing and adding value to labor-
management  partnerships
that deal with long-run strate-
gic issues, and providing the
services needed to support
life-long learning and mobility
for employees to move with
changing market opportuni-
ties and technologies. A num-
ber of national labor leaders
outlined their vision for the
labor unions and movement
of the 21st century and these
are highlighted in the articles that follow.

The Forum also recognized, and for
the first time in recent history, its labor
and management leaders stated unequiv-
ocally, that achieving this vision requires
addressing the well-documented prob-
lems in our basic labor relations law that
inhibit workers from organizing and
limit the spread of newer forms of
employee participation and representa-
tion.* The time is long overdue for us to
act on this statement by discussing, not
whether or not changes in labor policy
are needed, but what specific changes are
best suited to supporting and achieving
this vision for the future of unions and
labor-management relations.

It is critical, however, not to view or
treat these labor relations policy issues in
isolation, but as part of the broader
agenda outlined here. Labor relations
and collective bargaining are now
embedded in a much broader array of
regulations and human resource prac-
tices than in the past. Working with this
reality is essential if we are to recast the
debate in ways that have a real chance of
breaking the gridlock in this arena.

Corporations. The public corporation
must also be seen as a labor market insti-

work policies,
employment and
training policies,

and minimum and

ordinances are
examples where
state and local levels
are becoming
increasingly impor-
tant parts of the
policy domain
affecting work and
employment

relations.

tution. Just as we ask how
the role of unions must
change along with the
labor force and economy,
so too must fundamental

living wage laws and questions regarding the

role of the corporation be
included in our discus-
sions. Does the sharehold-
er maximizing principle
still deserve its premier
position in corporate law
or do we need to consider
how other stakeholders’
interests in general and
employees in particular
might be better joined in
corporate decision-mak-
ing and
processes? In a world of
mobile capital and greater
choice over where to locate work, the key
decisions affecting both shareholder and
employee interests are made at the high-
est levels of decision-making within the
firm. Yet our policies and institutions do
not envision or support ways to engage

governance

employee and shareholder interests at
this level or early in these decision
processes when options for alternatives
are most open. Instead, by separating
strategic decisions from their “impacts”
on employment conditions, we relegate
discussion of the human resource and
employment impacts to a phase in the
decision process when most options are
already closed off. How to better join
shareholder and employee stakeholder
interests when they can find their most
creative solutions is a critical question for
future debate and experimentarion.
Community Groups and Labor Market
Intermediaries. But we should not limit our
vision of the labor market institutions to
these two key actors. A variety of com-
munity groups and what have been
termed new “labor market intermedi-
aries” (temporary help firms, education
and training programs, informal and for-
mal networks of professionals and/or eth-
nic groups that share labor market infor-

mation and job contacts, etc.) need to be
incorporated into our thinking apg
strategies for the future. In a worlg
where labor market mobility is of grow.
ing importance, alliances among commy.
nity, labor, and business groups, anpqg
more focused intermediaries that provide
specific upgrading and/or mobility ser.
vices will become increasingly valuable
and important. There is considerable
local-level growth in these different types
of intermediaries. We need to learn more
about what functions they are serving
and how they do it, and how to replicate
their accomplishments in different
locations.

State and Local Initiatives. This last point
suggests a caveat in our quest for updat-
ing “national” policies. We need to give
greater attention to the role of local and
state-level initiatives in both setting stan-
dards and delivering or enforcing nation-
al policies. Clearly welfare to work poli-
cies, employment and training policies,
and minimum and living wage laws and
ordinances are examples where state and
local levels are becoming increasingly
important parts of the policy domain
affecting work and employment rela-
tions. Indeed, in the area of public sector
labor relations, state-level policies and
practices stand in stark contrast to the
political and ideological impasse at the
narional level over private sector policies.

State-level  experimentation has
played a key role in earlier historical
periods in developing and testing ideas
that eventually became part of national
policy—workers compensation, child
labor regulations, unemployment insur-
ance, safety and health regulations, and
others all were implemented at state lev-
els prior to becoming part of the New
Deal or post New Deal employment poli-
cies. Thus, we need to consider again
how these different levels of the economy
and society can work together to devel-
op, experiment with, and administer
policies and institutional innovations
governing work and employment rela-
tions.



Recasting the Policy Development

and Institution Building Processes

These ideas are not presented here as
final solutions, but only as some possible
starting points for how we might recast
the substantive debate over how to
update labor and employment policies.
These and more ideas came up in the dis-
cussions during the Policy Forum. As we
raise these issues, we also need to recast
our thinking about how to best engage in
a fruitful discussion of policy and institu-
tional innovation. So my final charge to
the conference and to the readers of this
magazine is to help us discover ways to:

1. Bring the full range of voices—work-
ers, community groups who speak for
particular ethnic or gender groups,
labor, and business groups, religious
leaders, and others—into the discus-
sion. We failed to break the impasse
between labor and management when
these issues were taken up in the past
in part because we left the debate to
just these two groups. New voices are
needed.

2. Make sure that our ideas are ground-
ed in the real world experience of
front line workers, labor representa-
tives, managers, and third party pro-
fessionals. Again this is the historic
strength of the IRRA and we should
build on it.

3. Bring the public into the debate by
speaking to the key issues of concern
to workers and their families. Work is
critical to family welfare. And healthy
families are critical to productive
work and a healthy society. If we
engage workers and their families in
the issues of critical concern to them,
we will get a receptive audience from
policy makers. If we don’t, we won’t.

4. Don’t shy away from raising contro-
versial ideas that reflect “out of the
box thinking,” i.e., ideas that existing
interest groups may not view as
acceptable at the moment. If these
new ideas are grounded in sound ana-

lytical thinking and empirical realities,
they will gain a skeptical but thought-
ful audience. To fail to do so would be
inconsistent with the legacy of our
profession. After all, the New Deal
labor and employment policies largely
evolved out of the ideas and empirical
observations of academics who toiled
in the years prior to the 1930s. Our
task is no less critical now.

Finally, equally visionary and strong
leadership from our top elected officials
and those who lead our key labor and
employment agencies must complement
our voices. If we do our part, we can then
legitimately challenge these national
leaders to join, and lead this effort, and
in doing so, help to end the deafening
silence on these issues.

So, let the dialogue begin.
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