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U.S. Code, Title 15: Commerce and Trade  

Chapter 22: Trademarks 

 

 

§1125. False designations of origin, false descriptions .  .  . forbidden 

 

(a) Civil action. 

   (1) Any person who, on or in connection with any goods or services, or any container for 

goods, uses in commerce any word, term, name, symbol, or device, or any combination thereof, 

or any false designation of origin, false or misleading description of fact, or false or misleading 

representation of fact, which-- 

      (A) is likely to cause confusion, or to cause mistake, or to deceive as to the affiliation, 

connection, or association of such person with another person, or as to the origin, sponsorship, or 

approval of his or her goods, services, or commercial activities by another person, or 

      (B) in commercial advertising or promotion, misrepresents the nature, characteristics, 

qualities, or geographic origin of his or her or another person's goods, services, or commercial 

activities, 

   shall be liable in a civil action by any person who believes that he or she is or is likely to be 

damaged by such act. 

*  *  * 

(d) Cyberpiracy prevention. 

   (1) 

      (A) A person shall be liable in a civil action by the owner of a mark, including a personal 

name which is protected as a mark under this section, if, without regard to the goods or services 

of the parties, that person-- 

         (i) has a bad faith intent to profit from that mark, including a personal name which is 

protected as a mark under this section; and 

         (ii) registers, traffics in, or uses a domain name that-- 

            (I) in the case of a mark that is distinctive at the time of registration of the domain name, 

is identical or confusingly similar to that mark; 

            (II) in the case of a famous mark that is famous at the time of registration of the domain 

name, is identical or confusingly similar to or dilutive of that mark; or 

            (III) is a trademark, word, or name protected by reason of section 706 of title 18, United 

States Code, or section 220506 of title 36, United States Code. 

       

*  *  * 
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§ 1127 Construction and definitions  .  .  .  

 

In the construction of this Act, unless the contrary is plainly apparent from the context-- 

  

*  *  * 

The terms "trade name" and "commercial name" mean any name used by a person to identify his 

or her business or vocation. 

  

The term "trademark" includes any word, name, symbol, or device, or any combination thereof-- 

   (1) used by a person, or 

   (2) which a person has a bona fide intention to use in commerce and applies to register on the 

principal register established by this Act,  

 

to identify and distinguish his or her goods, including a unique product, from those manufactured 

or sold by others and to indicate the source of the goods, even if that source is unknown. 

  

The term "service mark" means any word, name, symbol, or device, or any combination thereof-- 

   (1) used by a person, or 

   (2) which a person has a bona fide intention to use in commerce and applies to register on the 

principal register established by this Act, 

  

to identify and distinguish the services of one person, including a unique service, from the 

services of others and to indicate the source of the services, even if that source is unknown. 

Titles, character names, and other distinctive features of radio or television programs may be 

registered as service marks notwithstanding that they, or the programs, may advertise the goods 

of the sponsor. 

  

The term "certification mark" means any word, name, symbol, or device, or any combination 

thereof-- 

   (1) used by a person other than its owner, or 

   (2) which its owner has a bona fide intention to permit a person other than the owner to use in 

commerce and files an application to register on the principal register established by this Act, 

  

to certify regional or other origin, material, mode of manufacture, quality, accuracy, or other 

characteristics of such person's goods or services or that the work or labor on the goods or 

services was performed by members of a union or other organization. 

  

The term "collective mark" means a trademark or service mark-- 

   (1) used by the members of a cooperative, an association, or other collective group or 
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organization, or 

   (2) which such cooperative, association, or other collective group or organization has a bona 

fide intention to use in commerce and applies to register on the principal register established by 

this Act, 

  

and includes marks indicating membership in a union, an association, or other organization. 

  

The term "mark" includes any trademark, service mark, collective mark, or certification mark. 

  

The term "use in commerce" means the bona fide use of a mark in the ordinary course of trade, 

and not made merely to reserve a right in a mark. For purposes of this Act, a mark shall be 

deemed to be in use in commerce-- 

   (1) on goods when-- 

      (A) it is placed in any manner on the goods or their containers or the displays associated 

therewith or on the tags or labels affixed thereto, or if the nature of the goods makes such 

placement impracticable, then on documents associated with the goods or their sale, and 

      (B) the goods are sold or transported in commerce, and 

   (2) on services when it is used or displayed in the sale or advertising of services and the 

services are rendered in commerce, or the services are rendered in more than one State or in the 

United States and a foreign country and the person rendering the services is engaged in 

commerce in connection with the services. 

 *  *  * 

The term "domain name" means any alphanumeric designation which is registered with or 

assigned by any domain name registrar, domain name registry, or other domain name registration 

authority as part of an electronic address on the Internet. 
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