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U.S. Code, Title 35: Patents 

 

(excerpts) 

 

 

§ 101.  Inventions patentable  

 

Whoever invents or discovers any new and useful process, machine, manufacture, or 

composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 

subject to the conditions and requirements of this title. 

 

 

[Note: The following excerpts reflect language that will be effective only until March 16, 2013.  

The upcoming changes in § 102 are particularly important.  We will examine the new statutory 

language in class on March 6.]  

 

 

§ 102.  Conditions for patentability; novelty and loss of right to patent  

 

A person shall be entitled to a patent unless-- 

  

(a) the invention was known or used by others in this country, or patented or described in a 

printed publication in this or a foreign country, before the invention thereof by the applicant for 

patent, or 

  

(b) the invention was patented or described in a printed publication in this or a foreign country or 

in public use or on sale in this country, more than one year prior to the date of the application for 

patent in the United States, or  

*   *   * 

(g)  (1) during the course of an interference conducted under section 135 or section 291, another 

inventor involved therein establishes, to the extent permitted in section 104, that before such 

person's invention thereof the invention was made by such other inventor and not abandoned, 

suppressed, or concealed, or (2) before such person's invention thereof, the invention was made 

in this country by another inventor who had not abandoned, suppressed, or concealed it. In 

determining priority of invention under this subsection, there shall be considered not only the 

respective dates of conception and reduction to practice of the invention, but also the reasonable 

diligence of one who was first to conceive and last to reduce to practice, from a time prior to 

conception by the other. 

 

  

 § 103.  Conditions for patentability; non-obvious subject matter  

 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 

set forth in section 102, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 

invention was made to a person having ordinary skill in the art to which said subject matter 

pertains. Patentability shall not be negatived by the manner in which the invention was made. 

 

 

 

§ 112.  Specification  

 

The specification shall contain a written description of the invention, and of the manner and 

process of making and using it, in such full, clear, concise, and exact terms as to enable any 

person skilled in the art to which it pertains, or with which it is most nearly connected, to make 

and use the same, and shall set forth the best mode contemplated by the inventor of carrying out 

his invention. 

  

The specification shall conclude with one or more claims particularly pointing out and distinctly 

claiming the subject matter which the applicant regards as his invention. 

  

A claim may be written in independent or, if the nature of the case admits, in dependent or 

multiple dependent form. 

  

Subject to the following paragraph, a claim in dependent form shall contain a reference to a 

claim previously set forth and then specify a further limitation of the subject matter claimed. A 

claim in dependent form shall be construed to incorporate by reference all the limitations of the 

claim to which it refers. 

  

A claim in multiple dependent form shall contain a reference, in the alternative only, to more 

than one claim previously set forth and then specify a further limitation of the subject matter 

claimed. A multiple dependent claim shall not serve as a basis for any other multiple dependent 

claim. A multiple dependent claim shall be construed to incorporate by reference all the 

limitations of the particular claim in relation to which it is being considered. 

  

An element in a claim for a combination may be expressed as a means or step for performing a 

specified function without the recital of structure, material, or acts in support thereof, and such 

claim shall be construed to cover the corresponding structure, material, or acts described in the 

specification and equivalents thereof. 

 

 

§ 154.  Contents and term of patent .  .  .   

 

(a) In general. 
 

   (1) Contents. Every patent shall contain a short title of the invention and a grant to the patentee, 

his heirs or assigns, of the right to exclude others from making, using, offering for sale, or selling 

the invention throughout the United States or importing the invention into the United States, and, 

if the invention is a process, of the right to exclude others from using, offering for sale or selling 
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throughout the United States, or importing into the United States, products made by that process, 

referring to the specification for the particulars thereof. 
 

   (2) Term. Subject to the payment of fees under this title, such grant shall be for a term 

beginning on the date on which the patent issues and ending 20 years from the date on which the 

application for the patent was filed in the United States or, if the application contains a specific 

reference to an earlier filed application or applications under section 120, 121, or 365(c), from 

the date on which the earliest such application was filed. 

 

 

§ 161.  Patent for plants  

 

Whoever invents or discovers and asexually reproduces any distinct and new variety of plant, 

including cultivated sports, mutants, hybrids, and newly found seedlings, other than a tuber 

propagated plant or a plant found in an uncultivated state, may obtain a patent therefor, subject to 

the conditions and requirements of this title. 

  

 

§ 162.  Description, claim  

 

No plant patent shall be declared invalid for noncompliance with section 112 if the description is 

as complete as is reasonably possible.  The claim in the specification shall be in formal terms to 

the plant shown and described. 

 

 

§ 171.  Patents for designs  

 

Whoever invents any new, original and ornamental design for an article of manufacture may 

obtain a patent therefor, subject to the conditions and requirements of this title. 
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