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Michael Oakeshott, 1901-1990

Edmund Burke, 1729-1797

[Oakeshott] criticizes the modern rationalist conviction that institutions 
are best designed from first principles. Rather, the rationalist project 
founders on the fundamentally fallacious assumption that "what is 
made is better than what merely grows”. For Oakeshott, abstract 
principles cannot possibly substitute for the complexity, suppleness, 
and flexibility of traditions of behavior. For this reason, Oakeshott 
opposes the modernist tendency to bring “the political, legal, and 
institutional inheritance” before “the tribunal of intellect,” and to 
make reason the ultimate arbiter of policy and practice.*
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For Burke and Oakeshott, conceptual relationships have little to do with 
how customs and traditions function in the real world. Because the powers 
of human reason are severely limited, all but the most intellectually gifted 
are incapable of engaging in sustained, rigorous analysis or of thinking 
through problems without falling into error. The dilemmas of human 
existence are particularly resistant to rational analysis because social 
practices and traditions are not derived from first principles, but evolve 
over time by trial and error. Human action in society and politics operates 
not primarily through reasoning, but through adherence to prescriptive 
roles, customs, and habits continuously adjusted to the messy demands of 
day-to-day living. The test of behavioral rules is thus whether they work 
well in the real world as guides for human interaction rather than whether 
they conform precisely to syllogistic demands.
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1. 

P1. Same-sex marriage is a social arrangement forbidden by 
God. 

P2. The state should not legalize social arrangements 
forbidden by God. 

C. The state should not legalize same-sex marriage.

How would Burke or Oakeshott assess this argument?
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Wax: ‘Burke’s and Oakeshott’s traditionalism is primarily secular and does not 
depend directly on religious belief of any kind. But some portion of political 
opposition to same-sex marriage is motivated by religious conviction…’

Burke thought religion was vital to civil society; Oakeshott was some kind of Christian

Wax, Amy L. From “The Conservative’s Dilemma: Traditional Institutions, Social Change, and Same-Sex Marriage.” San Diego Law Review 42 (2005): 1059–1104. © University of San 
Diego. All rights reserved. This content is excluded from our Creative Commons license. For more information, see https://ocw.mit.edu/help/faq-fair-use/.

Wax, Amy L. From “The Conservative’s Dilemma: Traditional Institutions, Social Change, and Same-Sex Marriage.” 
San Diego Law Review 42 (2005): 1059–1104. © University of San Diego. All rights reserved. This content is excluded from 
our Creative Commons license. For more information, see https://ocw.mit.edu/help/faq-fair-use/.



2. “In Loving v. Virginia, the Supreme Court invalidated the ban
on interracial marriage as based on an irrational animus against
blacks and an unjustified revulsion against ‘racial mixing’.”

Why might Burke or Oakeshott resist the parallel for same-sex 
marriage?
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Interracial and same-sex marriage seem conceptually similar for purposes 
of legal analysis grounded in equality, rights, and the priority of anti-
discrimination, but these arrangements might operate very differently in 
the real world...The issues for traditionalists are down-to-earth and 
pragmatic: whether recognition of same-sex marriage will end up 
weakening or transforming the conventions surrounding the institution in 
ways that have real consequences for real lives...The speculation is that 
homosexuals may be more likely to have multiple sexual partners, to 
tolerate sexual infidelity, to be childless, or to view procreation as less 
central to the institution than heterosexuals...this behavior could influence 
how everyone thinks about marriage, with significant consequences for 
expectations and conduct. 
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3. “…sanctioning same-sex marriage will
inevitably lead to the legalization of other
suspect forms of conduct, including
polygamy, group marriage, incest, and
bestiality.”

Does Wax think conservatives should 
endorse this objection to same-sex 
marriage? Why or why not?
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4. Is there a conservative case for same-sex marriage? What do
you think?
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next topic: religion

Sullivan, Andrew. From "Here Comes the Groom." New Republic, August 28, 1989. © The New Republic. All rights reserved. This content is excluded from our Creative Commons 
license. For more information, see https://ocw.mit.edu/help/faq-fair-use/.

12

Saint Augustine. Confessions. Translated by R. S. Pine-Coffin. 
Penguin Classics, 1961. © Penguin Classics. All rights reserved. This 
content is excluded from our Creative Commons license. For more 
information, see https://ocw.mit.edu/help/faq-fair-use/.
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A brief history of religious persecution

Roman religion was largely what 
determined Romanness. The 
Christian refusal to sacrifice to 
the Roman gods was seen as an 
act of defiance against this 
cultural and political 
characteristic and the very 
nature of Rome itself.*
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the Protestant Reformation
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(not, apparently, the origin of the cocktail’s name)
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Mary Tudor, Queen of England, 1553-1558 https://en.wikipedia.org/wiki/Mary_I_of_England
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Sir (& Saint) Thomas More (1478-1535), opposed 
the Protestant Reformation, executed for treason

Bishops Ridley and Latimer, Protestant Reformers, 
burnt at the stake in Oxford, 1555

María Tudor, reina de Inglaterra y esposa de Felipe II (1554) by Antonis Mor. 

This image is in the public domain. Source: Wikimedia Commons.
From "Mary I of England" on Wikipedia. © The Wikimedia Foundation, Inc. All rights 
reserved. This content is excluded from our Creative Commons license. For more 
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During the eighteen months of the 
reign of Francis II, Mary [his wife, the 
Queen of Scots] encouraged a policy 
of rounding up French Huguenots on 
charges of heresy and putting them in 
front of Catholic judges, and 
employing torture and burning as 
punishments for dissenters…In what 
became known as the St. 
Bartholomew’s Day Massacre of 24 
August – 3 October 1572, Catholics 
killed thousands of Huguenots in 
Paris.* 

*https://en.wikipedia.org/wiki/Huguenots
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English philosopher and physician 

Locke’s father served on the 
Parliamentarian side in the English Civil 
War 

An Essay Concerning Human 
Understanding defends empiricism, the 
view that there are no “innate ideas” 

A Letter Concerning Toleration is not 
actually a letter 
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John Locke (1632-1704)

Locke
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Why isn’t promoting true religion another one of its purposes?

            Portrait of John Locke (1697) by Godfrey Kneller. 
This image is in the public domain. Source: Wikimedia Commons.

The commonwealth seems to me to be a society of men 
constituted only for the purpose of preserving and promoting 
the public good. By ‘the public good’ I mean: life, liberty, 
freedom from bodily illness and pain, and the possession of 
things such as money, land, houses, furniture, and so on.
Locke, John. From "Toleration: Conventionally Known as 'A Letter about Toleration'." Early Modern Texts. © Jonathan Bennett. All rights reserved. This 
content is excluded from our Creative Commons license. For more information, see https://ocw.mit.edu/help/faq-fair-use/.
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1. According to Locke, if making laws about religion is a
legitimate exercise of government power, then it was given
that power either by God or by the people. Why does Locke
think the people have not given government that power?
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Locke
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What if you think others know better than you?

no-one can be so unconcerned about his own salvation that 
he blindly leaves it to someone else—whether monarch or 
subject—to tell him what faith or worship to embrace.
Locke, John. From "Toleration: Conventionally Known as 'A Letter about Toleration'." Early Modern Texts. © Jonathan Bennett. All rights reserved. This 
content is excluded from our Creative Commons license. For more information, see https://ocw.mit.edu/help/faq-fair-use/.
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